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REPORT LESSONS LEARNED FROM THE
ELECTION OF GUATEMALAN COURTS

Executive Summary

Recently, Guatemala concluded an intense
court election process that culminated on
13 October with the swearing-in of thirteen
magistrates for the Supreme Court of Justice
and 156 judges for the Courts of Appeals
for the 2024-2029 term. The process lasted
almost six months (April-October 2024), and
it aroused great national and international
attention because it was seen as an opportunity
to renew the justice system, rescue the
independence of the judiciary, and restore
public confidence in justice, considering the
serious deterioration that the judicial system
has faced in recent years.

In Guatemala, the Supreme Court of
Justice (CSJ) and the Courts of Appeals are
renewed every five years and are elected by
Congress. The Constitution and two ordinary
laws regulate this process: the Nominating
Commissions Law and the Judicial Career
Law. The process is divided into two phases;
in the first phase, two nomination commissions
evaluate the candidates and select a list of
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twenty-six candidates for the CSJ and 356
candidates for the Courts of Appeals. These
lists are then sent to Congress. In the second
phase, Congress elects thirteen magistrates
for the CSJ and 156 magistrates for the Courts
of Appeals based on the lists received from
the nomination commissions.

The nominating commissions are made up of
thirty-seven members: twelve deans of law
schools of the country’s universities, twelve
representatives of the Bar of Guatemala
(CANG), and twelve representatives of
magistrates of the Courts of Appeals or the
Supreme Court of Justice. Each commission is
chaired by the rector of one of the universities
in the country.

The election was held within the time
established by law, and all formal procedures
were followed. However, the same problems
and shortcomings of previous processes
were repeated. The Nominating Commissions
undertook a rushed process, they did not
apply objective evaluation instruments, they



did not evaluate the ethics and honorability
of the candidates, they excluded most of the
practicing judges, and the commissions did
not consider the objections that civil society
presented against candidates accused of
corruption.

Congress did not establish a public and
transparent procedure to evaluate the
candidates. Members of Congress met
privately with the candidates, which has
allowed influence peddling in the past, also
the parties in Congress secretly negotiated
the lists of candidates they would choose.
On 3 October, Congress elected the CSJ
in less than an hour, and on the same day,
they swore-in the new magistrates without
conducting public interviews or arguing why
they voted for each candidate. On 8 October,
they elected the magistrates of the Courts of
Appeals with the same method.

This process was also marked by threats
of criminalization by the Attorney General,
Consuelo Porras. The Prosecutor’s Office
initiated investigations against members of
the Nominating Commissions and candidates
for the courts. This was viewed as retaliation
against members of the commissions
because they did not select 10 prosecutors
that applied to be in the Courts, including the
General Attorney’s husband, Gilberto Porres,
prosecutor Rafael Curruchiche, and other eight
prosecutors that have been sanctioned by the
US and the UE for undermining democracy
and the rule of law in Guatemala.

The Indigenous Authorities and civil society
organizations did an extraordinary job of
observation, and their participation was
vital to making the process transparent and
denouncing the anomalies in the election.
Hundreds of people attended the working

sessions of the nomination commissions
and followed the live transmissions on social
networks. They also presented objections
against candidates accused of corruption or
that have fostered criminalization.

The international community also observed the
process closely. The Organization of American
States (OAS) established a mission to observe
the process. The mission visited the country on
four occasions and met with different sectors.
Meanwhile, international organizations,
includingImpunityWatch, promotedthecreation
of an International Panel of Independent
Experts that monitored the process and
presented technical recommendations to the
nominating commissions and Congress so
that international standards could be applied
in the election.

Unfortunately, the result is disappointing,
many of the new magistrates are accused of
having links to political parties and corruption
networks. Three magistrates of the CSJ were
reelected, ten magistrates of the Courts of
Appeals moved on to the CSJ, however,
twelve of them were accused in the Parallel
Commissions Case 2020, which refers to
secret negotiations and peddling in the
election of courts process of 2019. Five are
women, eight are men, and none of them are
Indigenous.

The Courts of Appeals were made up of
seventy women (45%) and eighty-six men
(55%), and the number of Indigenous people is
unknown because the candidates were never
asked about their ethnic identity. Seventy-six
magistrates were reelected (42%), seventy-
nine new lawyers were elected (51%), and
only eleven practicing judges were elected
(7%). Of the total of magistrates, twenty-two
were objected by civil society and fifteen
had a conflict of interest because they were
members of the nominating commissions
and candidates at the same time, fifty-three
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are mentioned in the Parallel Commissions
Case 2020, and 6 are relatives of members of
Congress.

The system of nomination commissions has
been distorted; it has become a mechanism to
co-opt justice. From the outset, power groups
and political operators were identified as
seeking to unduly interfere in the election, such
as the president of the Constitutional Court,
Néster Vasquez, the lawyer Roberto Lopez
Villatoro, the former rector of the University
of San Carlos, Estuardo Galvez, the former
President Secretary Gustavo Alejos, and the
Attorney General Consuelo Porras herself
who wanted to place ten prosecutors close
to her in the new courts. Most of them have
been included in the Engel List of the State
Department of the US.

It is evident that it is necessary to reform the
court election system to avoid the politicization
of justice and improper interferences in justice.
In this reform the following aspects should be
considered: a) Congress should not elect the
magistrates of the Courts of Appeals, instead
they should be elected as part of the judicial
career system, and their term of office should
be extended; b) Congress should elect the
CSJ by thirds and not the complete CSJ,
every certain period of time a third of the
magistrates of the CSJ should be elected, and
their term of office should also be extended; c)
it is necessary to regulate the election process
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in Congress to avoid secret meetings and
peddling in the election; and d) the judicial
career system should be strengthened so the
most qualified and ethical judges are promoted
to the Courts of Appeals and the Supreme
Court of Justice.

Finally, it is important to highlight that there
are concerns about the future of justice and
the rule of law in Guatemala persists, the
population has doubts about whether the new
magistrates will continue the same pattern
as their predecessors or adopt a different
stance. It is important to resume the fight
against impunity and corruption and to end
the criminalization of human rights defenders,
journalists, former justice operators. The
new courts have the opportunity to restore
the people’s trust in justice. This is why it is
crucial that civil society and the international
community continue to observe the decisions
and resolutions of the new courts to ensure
that they respect the laws and human rights.

The report on Lessons Learned from the
Election of Courts in Guatemala was written by
Impunity Watch, it includes a brief description
of all the phases of the process, an analysis
of the appeals and the criminal complaints
that were presented to stop or interfere in
the process, and the 10 lessons learned. The
report is based on a systematic and direct
observation of the process, a review of the
national and international norms, and public
information. The full report in Spanish is
available in www.independenciajudicial.org.
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